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June 15,2010

Julius Genachowski
Chainnan
Federal Communications Commission
445. 12th Street SW
Washington, DC 20554

Dear Chainnan Genachowski,

We understand that the Federal Communications Commission currently is drafting its
20109-1-1 Fund Diversion Report pursuant to the NET 911 Improvement Act. As you
are aware, we consider the diversion of funds to be a significant impediment to the
improvement of 9-1-1 communications facilities and we support using available methods
to discourage this practice.

In March, the National Emergency Number Association (NENA) and 37 other emergency
groups and associations sent a letter tp Congress exposing past and present state efforts to
divert funding from 911 services to other non-essential services. Although we were·
pleased that only one-fifth ofthe states engaged in diversions according to the 2009
report, we are concerned that available mechanisms for enforcement are not being
utilized.

We believe that current statutory languageprovides you with the authority to regulate
some of these activities. For example, the NET 911 Improvement Act makes clear that
state and local governments have the authority to impose 911 fees on wireless and voice
over-IP (VolP) providers only if the fees are used for their intended purposes.

We ask you to explore any additional steps that the Commission can take within its
existing jurisdiction to prevent diversions. For instance, since the FCC is tasked with
enforcing "truth in billing" requirements on commercial licensees, could the Commission
enforce a requirement that states be truthful about the fees they impose on consumers that
are collected by carriers?

As you move toward completion of your report, we suggest that you explore your
Jurisdictional authority to encourage states to use 9-1-1 funds fortheir stated purpose and
make recommendations concerning methods for furthering this goal.
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Sincerely,

CC: Commissioner Michael Copps
Commissioner Mignon Clyburn
Commissioner Robert McDowell
Commissioner Meredith Baker

A lL\~
. ~obuchar

u.s. Senator
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OFFIC OF

THE CHAIRMAN

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON

Augu t 6,2010

The Honorable John M. Shimkus
U.S. House of Representatives
2452 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Shimku :

Thank you for your letter regarding state diversion of 911 funds for non-911 purpose. I
share your concern that the diversion of 911 funds will impede the improvement of 911 services
and call center.

As you noted, in accordance with the NET 911 Act, the Commission staff is wrapping up
its work on the Second Annual RepOt1 to Congress on State Collection and Distribution of 911
Fees and Charges. Among other things, this report will give us important data on state use of
911 funds during the pa t year. According to early indications, the majority of states have used
their 91 l funds for 911 purposes. Nevel1heless, some state reported u ing these funds for other
purpose. Akin to first annual report submitted to Congress in July 2009, the second annual
report will provide full details on the practices of each state.

1 have directed the Commission's staff to explore steps that the Commission could take
within its existingjUli diction, including under the NET 911 Improvement Act, to address the
practice of some states di vetting 911 funds to other purposes. In particular, they are examining
whether the Commission's truth-in-billing requirement could be used to expose or discourage
this practice. Another option they are exploring is whether the Commission would have the
authority to preempt the assessment of excessive fees on communications services, such as
substantial fees that are designated for 911 purposes but diveJ1ed to other uses. However,
questions remain regarding the extent of the Commis ion's cxi tingjuri diction to rc trict tates
from diverting funds. Additionallegi lation would be one way to addres such question. I
welcome your continued leadership in devi ing legislation to address this critical is ue.

I support and appreciate efforts by the 911 Caucus, NENA, and others to highlight the
importance of this issue. The Commis ion staff will continue to addre the issue of state
diversion of 911 funds in its ongoing communication and outreach with the tates. I look
forward to working closely with you and the 91 l Caucus to remedy this very important matter.
Please let me know if you have any additional questions or concerns.

/'



OFfiCE Of

THe CItAIHMAN

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON

August 6, 2010

The Honorable Richard M. Burr
United States Senate
217 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Burr:

Thank you for your letter regarding state di version of 911 funds for non-911 purposes. I
share your concern that the di version of 911 funds will impede the improvement of 911 services
and call centers.

As you noted, in accordance with the NET 911 A t, the Commission staff is wrapping up
it work on the econd Annual Report to Congress on State Collection and Distribution of 911
Fees and Charges. Among other things, this report will give us important data on tate use of
911 funds during the pa t year. According to early indications, the majority of tates have used
their 911 funds for 911 purposes. Neverthele s, orne states reported using these funds for other
purposes. Akin to first annual repOli submitted to Congress in July 2009, the second annual
report will provide full details on the practice of each state.

I have directed the Commission's staff to explore steps that the Commission could take
within its existingjurisdiction, including under the NET 911 Improvement Act, to address the
practice of some states diverting 9] 1 funds to other purpose. In particular, they are examining
whether the Commission' truth-in-billing requirement could be u ed to expose or discourage
this practice. Another option they are explOling is whether the Commis ion would have the
authority to preempt the assessment of excessive fees on communications services, such as
substantial fees that are designated for 911 purposes but di verted to other uses. However,
questions remain regarding the extent of the Commi sion's exi tingjurisdiction to restrict states
from diverting funds. Additional legislation would be one way to addre such que tion . T
welcome your continued leadership in devising legislation to address this critical issue.

I support and appreciate efforts by the 911 Caucus, NENA, and others to highlight the
importance of this is ue. The Commi sion staff wi II continue to address the issue of state
di version of 911 funds in its ongoing communication and outreach with the states. 1100k
forward to working closely with you and the 911 Caucus to remedy this very important matter.
Please let me know if you have any additional questions or concern

Sincere! ,

,/

--- - ---
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THE. CHAIRMAN

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON

Augu t6 2010

ear nator Klobuchar:

hank you for your leu r r gardi ng tate di ver ion of 911 fund r r n n-911 purpo e . I
hare your concern that the di ver ion f II fund wi II impede the improvement of 911 rvice

and all enter.

As you noted, in accordance with the T 91 L ct the Commi sion stafr i wrapping up
it work on the econd Annual Rep rt to ngr n State Collection and Di tribution f 911
Fee and harges. Among other thing, thi r port will give u important data n tutc use of
91 Lfund during the pa t year. A cording to early indications, the majority r tate have used
their 911 funds for 911 purpose. Nevertheless, some state repOlted using these fund for other
purpose. Akin to first annual report submitted to ongres in July 2009, the second annual
report will provide full details on the practice of each tate.

I have directed the Commi ion' taff to explore teps that the Commis ion c uld take
within it exi tingjurisdiction, including under the ET 911 Improvement Act to addre the
practice of om tates diverting 911 fund to ther purpo e . In particular, they are examining
whether the omrnjs ion' truth-in-billing requirements could be u ed to expo e or di courage
thi pra tic . Another opti n they are e ploring i whether the ommi i n would have the
auth rity t preempt the e ment of e ce i fee on communicati n er ice, uch a
ub tantial fee that are de ignated f r 911 purpo but dj erted to other u e . However

qu tion remain regarding th t nt f the ommi ion exi tingjuri diction to re trict tate
fr m diverting fund. Additionallegi lati n w uld be one way to addre such que tion . I
welc me your continued leader hip in de i ing legi lali n to addre thi critical i ue.

1 upp rt and appreciate effort by the 911 aucu A and other t highlight the
imp rtanc of thi i sue. The Commi ion taff ill continue to addre th i ue f tate
diver i n of 911 fund in it ongoing c mmunicati n and outreach with the ·tate . I I ok
forward t w rking clo ely with y u and the 911 aucu to remedy thi ery important matter.
Plea let me kn w if you ha e any additi nal que tion or concerns.

--.
incerely,

~UHUSG
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TH CHAII~MAN

FEDERAL COMMU ICATIONS COMMISSIO

WASHINGTON

August 6, 20 I0

he Honorable Anna G. Eshoo
. . Hou e of Repre entati e

205 annon Building
Wa hington, D. . 20515

Dear ngre woman E hoo:

Thank y u f r your letter regarding tate diver ion of 911 fund for non-91 J purposes. I
hare your conc rn thatth di version of 911 fund wi II impede the improvement f 911 ervice

and all cent rs.

you noted in a cordance with the ET 911 ct the Commi i n taff i wrapping up
it w rk on the e nd nnual Report to ongre on tatc Collection and Di tri ution of 911

ee and Charg . mong other thing thi report will give u important data n tate u eo
911 fund during the pa t year. According to early indication the majority of tates have u ed
their 911 funds f r 911 purp e. Nevertheless, some tate reported u ing these fund for other
purpose. Akin t first annual report submitted to ongress in July 2009, the second annual
report will provide full detail n the practice of each tate.

I ha e directed the C mmi ion taff to e pI r tep that th ommi i n ould take
ithin it e i tingjun diction including under the T 911 Impr vement Cl, to address the

practice of some tate di verting 911 fund t other purp e. In parti ular, th y are e amining
wh ther the ommi sion' truth-in-billing r quirement could b u cd t expo cor di courag
thi practice. n ther option they are exploring is wheth r the Commi sion would have the
auth rity to preempt the a e' ment of exec ive fee n communication ervi e ,such a
sub tantiaJ fee that are de ignated for 911 purpo es but di verted to other us . However,
qu tion remain regarding the e tent f th Commi i n' xi tingjuri diction to re trict tate
from diverting fund. dditi nal legi lati n would b ne way to addre uch qu tion 1
welc m your ntinued leader hip in d i ing legi lati n to addr thi cnti al i ue.

I upp011 and appr iute effort by the 911 Caucu A, nd other to highlight th
imp rtunce of thi i ue. Th ommi sion taff will ntinue to addre s the i uc f tate
diver ion of 911 funds in it ongoing communication and outreach with the state. I look
forward to working closely with you and the 911 Cau u to remedy thi very impOltant matter.
PI a e let me kn w if you hav any additional que ti n r concern .

.....----'
in er 11.

Julius Genac

?


	1001023O1
	1001023R1

